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at one of three sensitivity levels: Spe-
cial-Sensitive, Critical-Sensitive, or
Noncritical-Sensitive.

(b) Investigative requirements for
each sensitivity level are provided in
FPM chapter 732.

§ 732.202 Waivers and exceptions to in-
vestigative requirements.

(a) Waivers—(1) General. A waiver of
the preappointment investigative re-
quirement contained in section 3(b) of
Executive Order 10450 for employment
in a sensitive national security posi-
tion may be made only for a limited
period: (i) In case of emergency if the
head of the department or agency con-
cerned finds that such action is nec-
essary in the national interest; and (ii)
when such finding is made a part of the
records of the department or agency.

(2) Specific waiver requirements. (i) The
preappointment investigative require-
ment may not be waived for appoint-
ment to positions designated Special-
Sensitive under this part.

(ii) For positions designated Critical-
Sensitive under this part, the records
of the department or agency required
by § 732.202(a)(1) of this part shall show
what decision was made on obtaining
prewaiver checks, as follows: (A) The
nature of the emergency precluded ob-
taining prewaiver checks; or (B) checks
were initiated but not all responses
were received within 5 days; or (C)
checks made and favorably completed
are listed.

(iii) The waiver restriction is op-
tional for positions designated Non-
critical-Sensitive under this part.

(iv) When waiver is authorized, the
required investigation must be initi-
ated within 14 days of placement of the
individual in the position.

(b) Exceptions to investigative require-
ments. (1) Pursuant to section 3(a) of
E.O. 10450, the following positions are
exempt from the investigative require-
ments of E.O. 10450, providing that the
employing agency conducts such
checks as it deems appropriate to in-
sure that the employment or retention
of individuals in these positions is
clearly consistent with the interests of
the national security:

(i) Positions that are intermittent,
seasonal, per diem, or temporary, not
to exceed an aggregate of 180 days in

either a single continuous appointment
or series of appointments; or

(ii) Positions filled by aliens em-
ployed outside the United States.

(2) Other positions that OPM, in its
discretion, deems appropriate may be
made exempt based on a written re-
quest to OPM by the agency head in
whose department or agency the posi-
tions are located.

§ 732.203 Periodic reinvestigation re-
quirements.

The incumbent of each position des-
ignated Special-Sensitive or Critical-
Sensitive under this part shall be sub-
ject to periodic reinvestigation of a
scope prescribed by OPM 5 years after
placement, and at least once each suc-
ceeding 5 years. The employing agency
will use the results of such periodic re-
investigation to determine whether the
continued employment of the indi-
vidual in a sensitive position is clearly
consistent with the interests of the na-
tional security.

Subpart C—Due Process and
Reporting

§ 732.301 Due process.
When an agency makes an adjudica-

tive decision under this part based on
an OPM investigation, or when an
agency, as a result of information in an
OPM investigation, changes a tentative
favorable placement or clearance deci-
sion to an unfavorable decision, the
agency must:

(a) Insure that the records used in
making the decision are accurate, rel-
evant, timely, and complete to the ex-
tent reasonably necessary to assure
fairness to the individual in any deter-
mination.

(b) Comply with all applicable admin-
istrative due process requirements, as
provided by law, rule, or regulation.

(c) At a minimum, provide the indi-
vidual concerned:

(1) Notice of the specific reason(s) for
the decision; and

(2) An opportunity to respond; and
(3) Notice of appeal rights, if any.
(d) Consider all available information

in reaching its final decision.
(e) Keep any record of the agency ac-

tion required by OPM as published in
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